
The Law Office Of

Daniel A. Horwitz, Esq

Office of Tennessee Governor Bill Lee

1st Floor, State Capitol
Nashville, TN 37243
Joseph.Williams@tn.gov
clark.milner@tn.gov

Transmitted via UPS and electronic mail

Re: Wavne D. Potee Petition for Commutation

Dear Governor Lee:

1803 Broadway, Suite #531
Nashville, TN 37203

(615) 739-2888
danieLa.horwitz@gmail.com

1/8/2020

Enclosed for your Office's review please find Mr. Wayne Daryl Potee's application
for a commutation. Mr. Potee applies for clemency under Non-Capital Commutation
Criterion i(b). For his non-violent, low-level drug offenses that were inextricably
intertwined with, and committed pursuant to, his opioid addiction—offenses for which he
is currently serving an aggregate sentence of fifteen (15) years without parole eligibility-
Mr. Potee seeks a commutation affording him an effective total sentence of time served.

Mr. Potee's notarized commutation application, his supporting narrative
summary, and accompanying Exhibits A-M are attached to this correspondence for your
consideration. Consistent with your Office's clemency protocols, a copy of Mr. Potee's
application and supporting materials are also being sent simultaneously to the Tennessee
Board of Parole for initial review and recommendation.

VeiYtmly yours,

Daniel A. Horwitz, Esq

Cc: Tennessee Board of Parole

Karen Geer (Executive Clemency Unit)
Rachel A. Hitt (Staff Attorney)
Division of Board Operations
404 James Robertson Parkway, Suite 1300
Nashville, TN 37243-0850
BOP.Webmail@tn.gov
Rachei.Hitt@tn.gov

Enclosures:

-Wayne D. Potee Application for Commutation, Judgment Sheets, and Educational
Documents

-Wayne D. Potee Narrative Summary and Supplemental Addendum In Support of
His Application for Executive Clemency

1 1 P a g e



State ofTctinciiee

BOARD OF PAROLE

DIVISION OF BOARD OPERATIONS
404 Jones lUbotson Mcwiqr. Stnle 1300

NasbviUe. Teaaesiec 3TM34)8S0
Phoiw: 61S-74MIS0 • Fax:6IS-74l-S337

Application for Commutation
I wayneOanrlPotee .am hereby flying for

a oommulation of a non-capHal sentence, and I understand that I must meet all of the Governor's criteria.

I further understand that meeting the requirements set forth in these guidelines is merely a threshold inquiry In the

consideration of commutation relief. The final determination of whether a commutation wQl be granted Ees in the

discretion of the Governor after a review of the petition and any non-binding recommendation of the Board. This

commutation review process is not intended to serve and will not serve as a review of the proceedings of the trial

court or the guilt or innooence of the appTicant

Ail commutation petitions must be received by the Board bv Julv 1.2022 to provide adequate tnne for review and

any necessary hearings before the end of the Governor's term.

In order to provide guidance to the Board in reviewing commutation petitions and in making its non-binding

recommendations to the Governor, the Governor has established the following criteria:

COMMUTATIONS (NON-CAPITAL SENTENCES)

1. The GovemorwiO give serious consideration to commutation requests where the pehttoner has demonstrated

that

a. The petitioner has made exceptional strides in self-devel^>ment and self-improvement and would be a

law^ding citizen upon release and:

I. Petit'oner is sufforing from a rifedireatening illness or has a severe chronic disatriSty, said illness or

disat^ity is supported by appropriate medical documentation, and the relief requested would mitigate

said illness or disabaity: or

ii. Petitioner's parent, spouse, or child has a life-threatsning illness, said Illness is supported by

appropriate mecfical documentation, and the petitioner is the only person able to assist in hie careof

such person; or

b. The petitioner has been rehabilitatBd to an extraordinary ctegree, relative to the nature of the ofli»i8e(8)

committed, wifi be a law^t^ding citizen and poative contrbutor to society upon release, and has, to the

extent age and health permit, a desire and an ability to maintain gainful employment

2. Petitioners eligible for medical furloughs are excepted from the guktelines of Section 1(a)(i) and 1 (a)(ii) above.
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(Judgment sheets attached)
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___________________________________________________ 
  

WAYNE D. POTEE’S NARRATIVE SUMMARY AND 
SUPPLEMENTAL ADDENDUM IN SUPPORT OF HIS 

APPLICATION FOR EXECUTIVE CLEMENCY 
___________________________________________________ 
  

 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 

   DANIEL A. HORWITZ, ESQ. 
   LAW OFFICE OF DANIEL A. HORWITZ 
   1803 BROADWAY, SUITE #531 
   NASHVILLE, TN 37203 
  (615) 739-2888 
  daniel.a.horwitz@gmail.com 

   
January 8, 2020      Counsel for Petitioner Wayne D. Potee 
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Dear Governor Lee: 
 

Petitioner Wayne D. Potee, through undersigned counsel, respectfully 
applies to you to commute, to a total of four (4) years served concurrently, 
his non-capital sentences for low-level, non-violent drug crimes that he 
committed during the course of—and as a consequence of—his opioid 
addiction.  In support of this application, Mr. Potee represents, in accordance 
with Commutation Criterion (1)(b) of your Office’s guidelines for 
commutation requests, that: 
 

The petitioner has been rehabilitated to an extraordinary degree, 
relative to the nature of the offenses committed, will be a law 
abiding citizen and positive contributor to society upon release, 
and has, to the extent age and health permit, a desire and an 
ability to maintain gainful employment. 
 

I.  Facts Supporting Clemency 
 
 Prior to becoming addicted to opioids, Wayne Potee was a productive, 
gainfully employed, and beloved member of society.  After graduating from 
high school, taking community college courses at Motlow Community 
College, completing vocational training, and obtaining his Commercial 
Driver’s License, see Collective Exhibit A, Mr. Potee worked on power 
lines and drove a commercial truck for a living, and he paid his taxes annually 
without exception.  Mr. Potee also served as an instructor for 
developmentally disabled adults, see Collective Exhibit B, where he was 
cherished as “a valued employee and a shining light[.]”  Id. at Letter from 
Nancy Mires.  During that time, Mr. Potee also literally saved a life by 
confronting, heroically disarming, and then detaining a man with a loaded 
gun who had attempted to shoot a developmentally disabled adult in the 
head.  See Exhibit C, Letter from Sherry Carter.  As Mr. Potee’s supervisor 
recounts, a woman’s 
 

husband was angry because she wasn’t being paid and he took a 
loaded revolver to the group home, held the gun to my client’s 
head and pulled the trigger.  The gun misfired and Wayne 
confronted him, took the gun away and detained him until police 
could arrive.  Wayne selflessly put his life in danger to save my 
client. 
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Id.  See also Exhibit B, Mires Letter (“Wayne worked some of the time in 
our homes with the adults and was instrumental in preventing further harm 
to a client that was being accosted . . . . ”).  While this degree of heroism is 
uncommon, Mr. Potee had always wanted to help others, and he had trained 
for such situations.  See Exhibit D, Defensive Pistol Academy Certificate of 
Completion.  During this time period, Mr. Potee always worked, and he was 
never on any form of government assistance.  
 

Regrettably, while cutting power lines one afternoon, Mr. Potee fell off 
his truck and suffered an injury to his rotator cuff that required surgery.  
After undergoing shoulder surgery, Mr. Potee was prescribed Percocet to 
manage his pain.  Mr. Potee quickly became addicted to prescription opioids, 
and from that point forward, his life began spiraling out of control. 

 
Mr. Potee’s surgeon initially prescribed him 50 Percocet pills at a time.  

His surgeon eventually stopped prescribing him pain pills at all, however, 
causing Mr. Potee to seek out another doctor—Dr. Samuel Ashby—instead.  
Unrelated to Mr. Potee, Dr. Ashby was ultimately indicted, pleaded guilty, 
and was sentenced to nine years in federal prison for, among other things, 
prescribing “Oxycodone, a Schedule II controlled substance, . . . outside the 
scope of professional practice and not for a legitimate medical purpose,” 
Collective Exhibit E, Information in United States v. Ashby, E.D. Tenn. 
Case No. 4:10-cr-00038, p. 2.  See generally Exhibit E.  

 
For several years, Mr. Potee sought out Oxycodone from Dr. Ashby 

nearly every month and paid him for the pills in cash.  Mr. Potee never had 
any difficulty getting his prescription filled.  After Dr. Ashby went to prison, 
however, Mr. Potee was unable to get prescription opioids any longer.  
Accordingly, Mr. Potee made a serious effort to get clean and checked himself 
into a methadone clinic, which he attended for approximately a year.  Unable 
to kick his addiction, though, Mr. Potee ultimately began purchasing pain 
pills again on the street. 

 
In 2012—still making a serious effort to overcome his addiction and get 

clean—Mr. Potee was prescribed Suboxone, a medication used to treat opioid 
addiction, by the Southcare Clinic in Huntsville, Alabama.  Mr. Potee made 
only $30,000 to $40,000 each year as a commercial truck driver, though, so 
he was not always able to afford his Suboxone prescription, which was 
expensive and was not covered by his insurance.  Accordingly, Mr. Potee 
began selling his possessions—including his truck—to pay for his Suboxone 
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treatment.  On a handful of occasions in 2014 and 2015, Mr. Potee also sold 
extraordinarily small amounts of methamphetamine—approximately two 
grams at a time, with a street value of no more than $100 to $300—to help 
pay for his addiction treatment. 

 
Two of Mr. Potee’s methamphetamine sales were to a government 

informant—a convicted felon who had multiple convictions of his own and 
was on community corrections at the time of the sales.  They also occurred 
at Mr. Potee’s shop, which, regrettably, was located within 1,000 feet of a 
school.  As such, the sales triggered a severe mandatory minimum sentencing 
enhancement under Tennessee’s Drug Free School Zone Act, even though 
they took place during the summer and at night and did not involve children 
or expose children to any harm.  For these low-level drug sales to an adult 
informant during summer evenings, Mr. Potee found himself facing decades 
in prison. 

 
After being arrested in November 2015, Mr. Potee was unable to make 

bond and was appointed an attorney.  Mr. Potee’s attorney came to see him 
twice—the day he was arrested, and the day before his guilty plea.  Mr. Potee 
accepted full responsibility for his crimes and pleaded guilty to them.  
Indeed, he would have pleaded guilty even earlier—in December 2015—but 
his original court date had to be moved because he was rushed to Vanderbilt 
Hospital for emergency surgery after being jumped by three members of a 
prison gang who shattered his sinus cavity when he declined to give one of 
them a cigarette.  See Exhibit F, Vanderbilt University Medical Center 
Records.  This event caused Mr. Potee to fear for his life in prison if he agreed 
to serve as an informant, which prosecutors had demanded of him as 
consideration for a more favorable plea bargain.  Accordingly, for his 
remarkably low-level and non-violent drug sales, Mr. Potee pleaded guilty 
and agreed to accept an aggregate sentence of fifteen (15) years in prison, 
served at 100%, for his charges—a prison sentence that exceeds the sentence 
he would have received for any number of far more serious violent crimes, 
including Rape and Second Degree Murder. 

 
Since being arrested, Mr. Potee has been a model prisoner.  He has 

never had a write up.  He has gotten clean and passed every random drug 
test that he has been given.  As a trustee, Mr. Potee also worked on a road 
crew and was recognized as a good, hard worker.  See Exhibit G, Letter from 
A.J. Williams.   
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 For Mr. Potee, the most difficult part of his incarceration has been 
being away from his family—particularly his mother, with whom he was 
extremely close.  Sadly, in 2018, Mr. Potee’s mother Linda was diagnosed 
with cancer.  Exhibit H, Letter from Dr. John R. Nicholson.  The cancer 
spread quickly; in July 2019, Linda Potee was diagnosed with advanced small 
cell cancer of the lung.  Exhibit I, Letter from Dr. J. Fred Ralston.  Following 
your Office’s release of its clemency protocols, Mr. Potee thus began 
preparing a clemency application under Commutation Criterion 1(a)(ii), 
governing circumstances when a petitioner’s parent “has a life-threatening 
illness, said illness is supported by appropriate medical documentation, and 
the petitioner is the only person able to assist in the care of such person[.]”  
As his mother’s doctor explained by letter dated July 5, 2019: 
 

Ms. Potee has advanced small cell cancer of the lung.  Right now 
she has suspended treatment because her daughter has used up 
all her sick/family leave. 

 
An early release for her son [Wayne] on compassionate grounds 
could make a life or death difference in her cancer treatment. 

 
 Thank you, 
 

J. Fred Ralston, Jr., MD MACP FRCP London, Edin 
 
Id.  
 
 In light of his mother’s dire condition, I first contacted your Office 
regarding Mr. Potee’s clemency application on July 22, 2019, and several 
individuals prepared letters detailing why Mr. Potee’s sentence should be 
commuted under Commutation Criterion 1(a)(ii).  See, e.g., Exhibit I; 
Exhibit J, Letter from Kelly J. Bishop; Exhibit K, Letter from Ronald E. 
Potee.  Sadly, Linda died on September 14, 2019, before Mr. Potee’s 
application could be considered by the Board of Parole for a 
recommendation.  See Exhibit L, Obituary.  Linda’s dying wish was that her 
son be able to come home.   

 
II.  Conclusion 

 
Mr. Potee accepted full responsibility for his addiction-related crimes; 

he has been a model inmate since his convictions; and he has overcome the 
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addiction that played a central role in his incarceration.  Put simply: Wayne 
Potee has been rehabilitated to an extraordinary degree relative to the low-
level nature of the offenses committed, and he will be a law-abiding citizen 
and positive contributor to society upon release.   

 
Mr. Potee also has both a desire and an ability to maintain gainful 

employment.  Indeed, he has a job offer waiting for him upon his release.  See 
Exhibit G.  He also continues to enjoy substantial support from his 
community and his family in light of his long history of law-abiding conduct 
and good deeds prior to his addiction and incarceration.  See Collective 
Exhibit M, Letters of Support.  See also Exhibit A, Letter from Susan 
Potee; Exhibit B; Exhibit C; Exhibit G; Exhibit J; Exhibit K.   

 
In light of these circumstances, Mr. Potee deserves clemency.  His 

sentences should be commuted to a total of four years served concurrently—
resulting in an effective total sentence of time served—as a result.  
  

Respectfully submitted, 
 

By:       ___________________________                                      
         DANIEL A. HORWITZ, ESQ. 

   LAW OFFICE OF DANIEL A. HORWITZ 
   1803 BROADWAY, SUITE #531 
   NASHVILLE, TN 37203 
  (615) 739-2888 
  daniel.a.horwitz@gmail.com 

   
  Counsel for Petitioner Wayne Potee 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit A 











 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit B 
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

at WINCHESTER

UNITED STATES OF AMERICA )
)
)
) Case No. 4:10-cr-38

v. ) MATTICE / LEE
)
)

SAMUEL M. ASHBY, M.D. )
)

O R D E R

Magistrate Judge Susan K. Lee filed a report and recommendation recommending the Court:

(1) accept Defendant’s plea of guilty to the Bill of Information; (2) adjudicate Defendant guilty of

the charges set forth in the Bill of Information; and (3) defendant has been released on bond under

appropriate conditions of release pending sentencing in this matter without objection [Doc. 11].

Neither party filed a timely objection to the report and recommendation.  After reviewing the record,

the Court agrees with the magistrate judge’s report and recommendation.  Accordingly, the Court

ACCEPTS and ADOPTS the magistrate judge’s report and recommendation [Doc. 11] pursuant

to 28 U.S.C. § 636(b)(1) and ORDERS as follows:

(1) Defendant’s plea of guilty to the Bill of Information is ACCEPTED;

(2) Defendant is hereby ADJUDGED guilty of the charges set forth in the Bill of

Information; 

(3) Defendant SHALL REMAIN on bond under appropriate conditions of release pending

sentencing in this matter which is scheduled to take place on Monday, March 21, 2011 at 9:00 a.m.

[EASTERN] before the Honorable Harry S. Mattice, Jr.

Case 4:10-cr-00038   Document 12   Filed 11/30/10   Page 1 of 2   PageID #: 22
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SO ORDERED.

ENTER:

            /s/Harry S. Mattice, Jr.            
HARRY S. MATTICE, JR.

UNITED STATES DISTRICT JUDGE

Case 4:10-cr-00038   Document 12   Filed 11/30/10   Page 2 of 2   PageID #: 23



EDTN Judgment in a Criminal Case (Rev. 3/08)
Sheet 1

United States District Court
Eastern District of Tennessee

UNITED STATES OF AMERICA
v.

SAMUEL M. ASHBY, M.D.

JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)

Case Number: 4:10-CR-38-001

Myrlene Marsa
Defendant’s Attorney

THE DEFENDANT:

[T] pleaded guilty to count(s): One, Two, and Three of the Information 
[ ] pleaded nolo contendere to count(s)       which was accepted by the court.
[ ] was found guilty on count(s)       after a plea of not guilty.

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following offense(s):

Date Offense  Count
Title & Section Nature of Offense Concluded Number(s)

See next page.

The defendant is sentenced as provided in pages 2 through  7  of this judgment and the Statement of Reasons. The sentence is
imposed pursuant to the Sentencing Reform Act of 1984 and 18 U.S.C. §3553.

[ ] The defendant has been found not guilty on count(s)       .

[ ] Count(s)         [] is   [] are  dismissed on the motion of the United States.

IT IS ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any change of
name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid.
If ordered to pay restitution, the defendant shall notify the court and the United States attorney of any material change in the
defendant’s economic circumstances.

3/21/2011
Date of Imposition of Judgment

/s/ Harry S. Mattice, Jr.
Signature of Judicial Officer 

HARRY S. MATTICE, JR., United States District Judge
Name & Title of Judicial Officer

3/24/2011
Date

Case 4:10-cr-00038   Document 20   Filed 03/24/11   Page 1 of 7   PageID #: 39



EDTN Judgment in a Criminal Case (Rev. 3/04)
Sheet 1 —  Reverse

Judgment - Page 2  of  7

DEFENDANT: SAMUEL M. ASHBY, M.D.
CASE NUMBER: 4:10-CR-38-001

ADDITIONAL COUNTS OF CONVICTION

Date Offense  Count
Title & Section Nature of Offense Concluded Number(s)

21 U.S.C. §§ 841(a)(1) Distribution of Oxycodone, Aiding 9/12/2007 One
and (b)(1)(C) and and Abetting
18 U.S.C. § 2

18 U.S.C. §§ 1347 and 2 Health Care Fraud 4/9/2008 Two

26 U.S.C.  § 7201 Income Tax Evasion 492008 Three

Case 4:10-cr-00038   Document 20   Filed 03/24/11   Page 2 of 7   PageID #: 40



EDTN Judgement in a Criminal Case (Rev. 3/04)
Sheet 2 —  Imprisonment 

Judgment - Page 3  of  7    

DEFENDANT: SAMUEL M. ASHBY, M.D.
CASE NUMBER: 4:10-CR-38-001

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of 
108 months .

Term consists of 108 months on each of Counts One and Two and 60 months on Count Three, to be served concurrently.

[T] The court makes the following recommendations to the Bureau of Prisons:

The Court will recommend that the defendant be designated to a federal medical facility for service of his sentence.

[ ] The defendant is remanded to the custody of the United States Marshal.

[ ] The defendant shall surrender to the United States Marshal for this district:
[ ]  at        [] a.m. [] p.m. on      .
[ ] as notified by the United States Marshal.

[T] The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
[T] before 2 p.m. on 4/20/2011 .
[ ] as notified by the United States Marshal.
[ ] as notified by the Probation or Pretrial Services Office.

RETURN
I have executed this judgment as follows:

Defendant delivered on                                                    to                                                                                     

at                                                                , with a certified copy of this judgment.

                                                                  
UNITED STATES MARSHAL            

By                                                                      
DEPUTY UNITED STATES  MARSHAL 

Case 4:10-cr-00038   Document 20   Filed 03/24/11   Page 3 of 7   PageID #: 41



EDTN Judgment in a Criminal Case (Rev. 3/04)
Sheet 3 —  Supervised Release

Judgment - Page 4  of  7

DEFENDANT: SAMUEL M. ASHBY, M.D.
CASE NUMBER: 4:10-CR-38-001

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of   3 years .

Term consists of three years on each of Counts One, Two, and Three, such terms to run concurrently.

The defendant shall report to the probation office in the district to which the defendant is released within 72 hours of release from the custody of the
Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not illegally possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled substance.  The
defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests thereafter, as determined by
the court.

[ ] The above drug testing condition is suspended, based on the court's determination that the defendant poses a low risk of future substance
abuse. (Check, if applicable.) 

[T] The defendant shall not possess a firearm, destructive device, or any other dangerous weapon.  (Check, if applicable.)

[T] The defendant shall cooperate in the collection of DNA as directed by the probation officer.  (Check, if applicable.)

[ ] The defendant shall register with the state sex offender registration agency in the state where the defendant resides, works, or is a student, as
directed by the probation officer.  (Check, if applicable.)

[ ] The defendant shall participate in an approved program for domestic violence.  (Check, if applicable.)

If this judgment imposes a fine or a restitution obligation, it shall be a condition of supervised release that the defendant pay any such fine or
restitution that remains unpaid at the commencement of the term of supervised release in accordance with the Schedule of Payments set forth in the
Criminal Monetary Penalties sheet of this judgment.

The defendant shall comply with the standard conditions that have been adopted by this court (set forth below).  The defendant shall also comply
with the additional conditions on the attached page.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without permission of the court or probation officer;
2) the defendant shall report to the probation officer and shall submit a truthful and complete written report within the first five days of each

month;
3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer;
4) the defendant shall support his or her dependants and meet other family responsibilities;
5) the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other acceptable

reasons;
6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;
7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any controlled

substance or any paraphernalia related to any controlled substances, except as prescribed by a physician;
8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;
9) the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any person convicted of a felony,

unless granted permission to do so by the probation officer;
10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any

contraband observed in plain view of the probation officer;
11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;
12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the permission

of the court;
13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant's criminal record

or personal history or characteristics and shall permit the probation officer to make such notifications and to confirm the defendant's
compliance with such notification requirement.

Case 4:10-cr-00038   Document 20   Filed 03/24/11   Page 4 of 7   PageID #: 42



EDTN Judgment in a Criminal Case (Rev.3/04)
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DEFENDANT: SAMUEL M. ASHBY, M.D.
CASE NUMBER: 4:10-CR-38-001

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall make payments toward his tax obligation.
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DEFENDANT: SAMUEL M. ASHBY, M.D.
CASE NUMBER: 4:10-CR-38-001

CRIMINAL MONETARY PENALTIES

     The defendant shall pay the following total criminal monetary penalties in accordance with the schedule of payments set forth on
Sheet 6. The assessment is ordered in accordance with 18 U.S.C. § 3013.

Assessment Fine Restitution
Totals: $ 300.00 $ $ 

[ ] The determination of restitution is deferred until   .  An Amended Judgment in a Criminal Case (AO 245C) will be entered after
such determination.

[ ] The defendant shall make restitution (including community restitution) to the following payees in the amounts listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified
otherwise in the priority order or percentage payment column below.  However, if the United States is a victim, all other victims,
if any, shall receive full restitution before the United States receives any restitution, and all restitution shall be paid to the victims
before any restitution is paid to a provider of compensation, pursuant to 18 U.S.C. §3664.

Priority Order
*Total Amount of or Percentage

Name of Payee Amount of Loss Restitution Ordered of Payment

TOTALS: $  $  

[ ] If applicable, restitution amount ordered pursuant to plea agreement $   

The defendant shall pay interest on any fine or restitution of more than $2500, unless the fine or restitution is paid in full before
the fifteenth day after the date of judgment, pursuant to 18 U.S.C. §3612(f).  All of the payment options on Sheet 6 may be
subject to penalties for delinquency and default, pursuant to 18 U.S.C. §3612(g).

[ ] The court determined that the defendant does not have the ability to pay interest, and it is ordered that:

[ ]  The interest requirement is waived for the [ ]  fine and/or [ ]  restitution.  

[ ]  The interest requirement for the [ ]  fine and/or [ ]  restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18, United States Code, for offenses committed on or after
September 13, 1994 but before April 23, 1996.
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DEFENDANT: SAMUEL M. ASHBY, M.D.
CASE NUMBER: 4:10-CR-38-001

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties shall be due as follows:

A [T] Lump sum payment of $ 300.00  due immediately, balance due

[ ]  not later than   , or
[T]  in accordance with [ ] C, [ ] D, or [ ] E or [T] F below; or

B [ ] Payment to begin immediately (may be combined with [ ] C, [ ] D, or [ ] F below); or

C [ ] Payment in        (e.g., equal, weekly, monthly, quarterly) installments of $    over a period of    (e.g., months or years), to commence   
(e.g., 30 or 60 days) after the date of this judgment; or

D [ ] Payment in        (e.g., equal, weekly, monthly, quarterly) installments of $    over a period of    (e.g., months or years), to commence   
(e.g., 30 or 60 days) after release from imprisonment to a term of supervision; or

E [ ] Payment during the term of supervised release will commence within 0   (e.g., 30 or 60 days) after release from imprisonment.  The court
will set the payment plan based on an assessment of the defendant's ability to pay at that time; or

F [T] Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes a period of imprisonment, payment of criminal monetary penalties is due
during the period of imprisonment. Unless otherwise directed by the court, the probation officer, or the United States attorney, all criminal monetary
penalties, except those payments made through the Federal Bureau of Prisons’ Inmate Financial Responsibility Program, shall be made to    U.S. District
Court, 200 S. Jefferson St., Room 201, Winchester, TN 37398.  Payments shall be in the form of a check or a money order, made payable to U.S.
District Court, with a notation of the case number including defendant number.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[ ] Joint and Several

Defendant Name, Case Number, and Joint and Several Amount:

[ ] The defendant shall pay the cost of prosecution.

[ ] The defendant shall pay the following court cost(s):  

[ ] The defendant shall forfeit the defendant’s interest in the following property to the United States:

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, (5) community
restitution, (6) fine interest (7) penalties, and (8) costs, including cost of prosecution and court costs.
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039714159 POTEE, WAYNE (01/15/1973 - then 42YO M)

Plastic/Cosmetic Surgery New Patient Consultation 2015/11/28 23:34 Created by: Tokin, Christopher
Electronically signed by: Tokin, Christopher (physician) (tokiSbS) on 2015/11/28 23:41:31

Reviewed by: Thayer, Wesley Paul on 12/01/2015 11:53

Vanderbilt University Medical Center Potee, Wayne
Plastics and Cosmetics Surgery New Patient Consult MR# 039714159

Date of services: Saturday, 11/28/2015 23:34

New Patient/Clinic Consult

615-343-2887

Primary Care Provider: . ED

Referring Physician: ED

Reason for Visit:

42 year old male seen as a consultation at the request of ED for evaluation of
multiple facial fractures .

History of Present Illness: 42 y/o M jail pt presents to ED after trauma to the
face, block hit face in jail about 6 hours ago. CT scan performed at outside
hospital reveal left lateral and inferior orbital wall fractures and zmc
fracture. He does have some eye pain, states that it feels like someone is
pressing on his eye. And he has some pain with looking up. He denies diplopia
or blurry vision. He does state that his upper lip and lower eyelid feel numb.

Past Medical History/Problem List
. denies

Previous Operative Procedures:
.  . denies

Current Medications:

- hydromorphone inj: dilaudid 1 mg iv 1st stat qlh prn

Allergies:
- No known allergies

Review of Systems:

per HPI

PHYSICAL EXAMINATION:

VITALS: P; 61 RR: 8 Temp: 36.61 deg C Wt: 97.52 Kg

Date BP

!l1/28/15 22:13137/88

nad

nonlabored breathing
significant left sided periorbital echymosis and swelling
perrl, eomi
left subconjuctival hemorrhage
ttp left lateral face and maxilla
moderate swelling, no obvious deformity
no midface instability

no malocclusion

no septal hematoma

STUDIES:

Vanderbilt University Medical Center Release of Information (615) 322-2082
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T&W Machine INC

To whom it may concern,

During the time that Wayne was incarcerated in Lincoln County jail he was a trustee from July 2016 to

Novemt>er 2016.

Being a trustee he worked out on the county doing repairs and painting different community buildings
and the jail itself.

I own a machine shop in Fayetteville and have known Wayne and his father for^Ts number of years.

I knew Wayne had a good work history and I was looking to hire another employee and thought of
Wayne. I had hired work release inmates in the past and knew that was a possibility. I was going to pay

him 8.50 an hour. Twenty of this would go toward his room and board at the jail and the other toward his
court costs and fines, i was able to provide his transportation to and from the shop, but he was stiii
denied.

Thank you

U. Williams

I'&W^acBine INC

0:9314333372

C9316S20379
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J. Fred Ralston, Jr. MD MACP
HHPC-Fayetteville Medical Associates

207 Elk Avenue South
Fayetteville. TN 37334

Fax*
931-438-3447

If urgent during office hours call 931-433-2551

07/05/2019

Re: Linda Potee
DOB: 09/07/1948

Ms. Potee has advanced small cell cancer of the lung. Right now she has suspended treatment
because her daughter has used up all her sick/family leave.

An early release for her son on compassionate grounds could make a life or death difference in her
cancer treatment. '

Thank you,

Q I'D

J. Fred Ralston, Jr. MD MACP PROP London, Edin
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Ronald E. Potee

Letter on behalf of Wayne Potee #561884

Hardeman County Correctional Facility

P.O. Box 549

Whitesville, TN 38075

August 18, 2019

To Whom It May Concern:

I am Wayne Potee's father. I served 10 years In the Marine Corp and retired in 2011 as

Information Technology (IT) Director in the Huntsvllle City Schools.

Wayne has been Incarcerated for almost 4 years for a drug related crime. I believe he Is ready

to return to society and become a productive citizen.

Upon Wayne's release his mother, step-mother, and I will provide him with the moral support

necessary to get him back on his feet and keep him on the right path.

Currently his mother is terminally ill with cancer. If Wayne could be released, he could help his
mother while living with her.

I would appreciate anything that you can do to get Wayne released.

Sincerely,



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit L 



1/6/2020 Linda Sue Potee Obituary - Visitation & Funeral Information

https://www.moorecortner.com/obituaries/Linda-Sue-Potee?obId=7260894 1/3

Obituary

Linda Sue Potee, age 71 of Huntland formerly of Fayetteville, passed away on Saturday, September 14, 2019 at her
daughter’s home from complications of lung cancer surrounded by those who love her. Linda was born on
September 7, 1948 in Huntsville, Alabama to the late Gordon Cagle and Mary Frances Frame. Linda was a LPN for
forty-five years and retired from Lincoln Medical Center where she had been in charge of Employee Health. She
loved her job and the people she worked with. She enjoyed cooking, gardening, and spending time with her
family and beloved pets. In addition to her parents, she was preceded in death by her brother, Gene Cagle; and
half-brother, Morris Bates. Linda is survived by her daughter, Kelly (Je�) Bishop of Huntland; son, Wayne Potee of
Ta�; grandson, Cody Bishop of Winchester; sister, Fran Rollins of Fayetteville; brothers, Marvin Cagle of Ta� and
Louis (Paola) Cagle of Fayetteville; and several nieces and nephews. A special thank you to everyone at Lincoln
Medical Home Health and Hospice for assisting the family at this time. Moore-Cortner Funeral Home, 300 First Ave
NW, Winchester, TN 37398, (931)-967-2222, www.moorecortner.com.

To plant a beautiful memorial tree in memory of Linda Sue Potee, please visit our Tribute Store.
(https://tree.tributecenterstore.com/?oId=7260894&tag=&mtph=1)

Tribute Wall Obituary & Events

Hide

Linda Sue Potee
September 7, 1948 - September 14, 2019

Share Obituary:

Recommend 0

 
(sms:?
&body=https://www.moorecortner.com/obituaries/Linda-

Sue-
Potee?
obId=7260894)

 

Sign In

Share a memory Plant a tree (https://tree.tributecenterstore.com/

https://tree.tributecenterstore.com/?oId=7260894&tag=&mtph=1
sms:?&body=https://www.moorecortner.com/obituaries/Linda-Sue-Potee?obId=7260894
https://tree.tributecenterstore.com/?oId=7260894&tag=&mtph=1
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Augus+ 8, ZC19

To whom 1+ concern'

X Ctm VNin+iAg fhtis leh4-er on he^aif of
Wa^ne Pohee (tdoc 5619&M).

Wa^ne and X were cell ma-les from ci.bou+
March 2618 to Pebruary 2o»^. Pie v\fas
alwav.js ver^ respectful and cons'Mera+e
oP charQc+erist'(cs ihaf have

CCn+lnued Since tha-V +'ime.

On numerous occass'ions, K'dv^ne has
eicpressed hi'iS rCspons'i bi 1 11^ Concernmg
his legal S'+aatfon^ and h/S WilTm^ness
and indent5on +o Complg With ad
re^Uiremenfs {f were +C> be granted
an earig release,

X believe that klawne has tloe desire^
knowledge and skills necessary to enable
h"!rn to> be successful upon his release,
and that consideration should be
given to hTs reguest.

Si ncereIg ,
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